
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
SONITPUR: TEZPUR. 

 

Present:   Ms. R. Das, 

              Chief Judicial Magistrate, 

      Sonitpur, Tezpur. 

 

             G. R. Case No. 1247/2012 

                U/S 341/323/506  IPC 

 

State 

 

Vs 

 

Sri Pabitra Cheru 

S/o Lt. Krishna Cheru 

Vill. Tal Gereki 

PS: Tezpur 

………Accused person 

 

Appearance: 

Learned counsel for the State      :   Smti N. Rahman 

Learned counsel for the defense  :   Sri S. Mishra 

Offence explained on                  :   26-11-2012. 

Evidence recorded on                 :   9-10-13,17-12-13,3-3-14,16-7-14, 

                                                   17-12-1426-2-15. 

Argument heard on                    :   4-7-2015. 

Judgment delivered on                :  17-7-2015. 

          

                    J U D G M E N T 

 

 

            The prosecution’s case in brief is that, informant Putul Rava  filed an 

ejahar before the O/C, Tezpur PS   on 20-5-12 stating that Nitai Singha had been 

working in his paddy field since last two years. On that day at about 7 p.m. while Nitai 

Singha was returning home from his work the accused being intoxicated with liquor 

assaulted him without any rhyme and reason causing injuries to his persons. The 

accused also threatened to kill him.  

2).  Upon receive of the ejahar, the  O/C, Tezpur  PS   registered a case 

being   Tezpur PS case No. 708/12   U/S 341/323/506  IPC and started investigation. 

After investigation, police filed charge sheet against the accused Pabitra Cheru         

U/S 341/323/506 IPC. 
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3).  The accused person appeared before the Court and faced trial. Copies 

of prosecution documents were furnished to the accused person. After hearing the 

learned counsel for the parties, particulars of offence U/S 341/323/506 IPC were 

explained to the accused person. The accused person pleaded not guilty and claimed 

to be tried. 

 

4).  Prosecution adduced evidences of six witnesses including the Medical 

Officer and Investigating Officer   to prove this case. After close of prosecution 

evidence statement of the accused recorded u/s 313 Cr.P.C. Plea of the accused is 

total denial and adduced no evidence in his defence.   

 

POINTS FOR DETERMINATION 

i) Whether the accused person on 20-5-12 at about 7 p.m. wrongfully 

restrained Nitai Singha ? 

ii) Whether the accused person on 20-5-12 at about 7 p.m. voluntarily 

caused hurt to Nitai Singha ? 

iii) Whether the accused person on 20-5-12 at about 7 p.m. threatened to 

kill  Nitai Singha with dire consequences  ? 

 

5.  Heard argument of the defense counsel and the Ld. Addl. P. P. Now it is 

to see whether the prosecution has been able to prove the above points. 

DECISION, DISCUSSION AND REASONS THEREOF 

6.  P.W.1 Putul Rava deposed that he is the informant of this case and he 

knows both the accused as well as injured Nitai Singha. The injured used to grow  

vegetable in the  land  of the informant and on the alleged day of the occurrence 

injured Nitai was coming from the land of the  P.W.1 while the accused caused him 

hurt near Hanuman Mandir. The incident was reported by the injured Nitai to him. He 

saw that Nitai sustained injury on his cheek, ear, hand and back. Then he lodged the 

ejahar before police.  Ext.1 is the ejahar and Ext.1(1) is his signature. Police took the 

injured for medical treatment. 

  In his cross the P.W.1 stated that at the time of incident he was at his 

home and later on he came to know about the incident. He denied the suggestion 

made by the defence counsel that there was no any incident took place and the 

accused had not committed any offence as alleged.     
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7.  P.W.2 Pankaj Mech deposed that the incident took place in the year 

2012. He heard that the accused voluntarily caused hurt to one Nitai who used to 

work in the paddy field of the informant.  On the date of occurrence in the evening the 

informant called him over phone and he accompanied the informant and the injured to 

the police station where the informant lodged an ejahar. Injured Nitai was taken to 

Civil Hospital. The P.W.2 further deposed that he saw minor injury over the lip of the 

injured.  

  In   cross examination he deposed that he has not witnessed the 

occurrence himself but only heard. Hence he has no knowledge as to who caused hurt 

to whom.  

 

8.  P.W.3 Prabhat Konwar deposed that he only heard that the accused 

voluntarily caused hurt to Nitai.  He was reported about the incident by Nitai but he 

knows nothing how the incident took place. 

  In  cross examination he stated that he has not seen the occurrence 

and was reported by the injured and he cannot say who assaulted whom.  

9.  P.W.4 Nityananda Singha is the injured in this case deposed that he 

used to cultivate in the land of Putul Rava. The incident took place in the evening 

while he was going to shop from his rented house in a bicycle. At that time police 

personnel were moving in search of a person. The accused met him and caught the 

handle of his bicycle and asked him to get down. After getting down from the bicycle 

the accused started abusing him. On being asked about the reason for abusing, the 

accused gave a blow on his face and he sustained injury on his upper lip. The P.W.4 

then informed about the incident to his employer.  He came and took him to police 

station and police took him to hospital for treatment. The P.W.4 has identified the 

accused person present in the dock.  

  In his cross examination he deposed that he cannot remember the date 

and time of the occurrence. The occurrence took place at about 7/7:30 p.m. There 

were other persons nearby at the time of incident. He denied the suggestion mad by 

the defence counsel that public suspected him as a thief and assaulted him and he fell 

down from the bicycle and sustained injury.  
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10.  P.W.5 Dr. Munin Ch. Pujari is the Medical Officer who deposed that 

he examined injured Nitai Singha  on 20-5-10 at 9:45 p.m.  and found the following 

injuries : 

                      (1) Swelling about ½” diameter over his right upper lip.  

                      (2) Lacerated injury about ¼ ” x 1/6 “  x 1/6” over inner side of upper 

lip.  

                        The Medical Officer opined that the injuries were simple and caused 

by blunt weapon and duration was less than 24 hours.  

  In his cross the Medical Officer deposed that such type of injuries may 

be caused by falling on hard substance.  

 

11.  P.W.6  Tarun Kr. Medhi is the Investigating Officer and he deposed that 

on 20-5-12 he was at Tezpur P.S. as Attached Officer. On that day at  about 8:45 p.m. 

the O/C, Tezpur PS received an ejahar from one Putul Rava and endorsed him for 

investigation. He found injured Nitai Singh in injured condition and sent him to Tezpur 

Civil Hospital  for treatment. He recorded the statement of the informant in the police 

station. Thereafter he went to the place of occurrence, recorded the statement of 

witnesses and injured. He made several attempts to apprehend the accused but he did 

not find him. On 25-5-12 the accused was arrested from his residence and released 

the accused on bail being the offences alleged were bailable in nature. He collected 

the medical report of the injured. Ext.2 is the medical report collected by him. After 

completion of investigation he filed charge sheet against accused Pabitra Cheru 

U/s.341/323/506 of IPC. Ext.3 is the charge sheet and Ext.3(1) is his signature.  Ext.4 

is the sketch map and Ext.4(1) is his signature.  

  In his cross the IO stated that he has not mentioned in the case diary 

as to whether at the time of incident neighbouring people were sleeping or not. He 

also deposed that it is not a fact,  he did not visit the place of occurrence and 

recorded the statement of witnesses at the police station.     

12.  From the testimonies of the witnesses examined by the prosecution it 

reveals that the P.W.1, P.W.2 and  P.W.3  are the independent  witnesses. The P.W.4 

injured himself and P.W.5 and P.W.6 are official witnesses being the Medical Officer 

and Investigating Officer. The P.W.1 who is the informant stated that while Nitai Singh 

was returning home the accused assaulted him on the road towards Hanuman Mandi 

as a result Nitai sustained injuries. The P.W.2  Pankaj Mech  heard that accused 

assaulted Nitai. The informant called him over phone and he along with the informant 
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took Nitai to police station wherefrom he was taken to Civil Hospital. He saw minor  

injury over the lip of Nitai. P.W.3  Prabhat Konwar stated that  Nitai  informed him that 

the accused assaulted him.  P.W.4  Nityananda Singha stated that  when he was going 

on a bicycle the accused met him on the way and caught the handle of his bicycle and 

asked him to get down and started abusing him. When he asked the reason for 

abusing, then the accused gave a blow on his face. He sustained injury on his upper 

lip. He informed the matter to his employer over phone.  So, from the evidence of the 

P.W.1 it reveals that the injured reported about the incident to him. The P.W.2 also 

deposed that the P.W.1 called him over phone  and he along with the P.W.1 and the 

injured  went to police station. He saw injury on the lip of P.W.4 injured. The P.W.3 

was also reported about the incident by the P.W.4. As per the ejahar the occurrence 

took place at about 7 p.m. The P.W. 5 Medical Officer examined Nityananda Singha at  

9:45 p.m. and found swelling over the right upper lip and lacerated injury over inner 

side of upper lip. The evidence of the P.W.4 that he sustained injury on his lip is 

supported by the evidence of the P.W.5 Medical Officer. The P.W.5 examined the 

P.W.4  injured at 9:45 p.m. i.e.  after about 2 ½ hours of the incident as stated in the 

ejahar. The P.W.5 also opined that the duration of injury was less than 24 hours.  The 

P.W.2  in his evidence stated that he saw injury over the lip of  Nitai. From the 

evidence of the P.W.6 IO  it also reveals that on 20-5-12 he found the injured Nitai 

Singh in injured condition and accordingly sent him to Tezur Civil Hospital for 

treatment.  So, the evidence of the P.W.4 injured that he sustained injury is 

corroborated by the evidence of the P.W.1, P.W.2,  P.W.5 and P.W.6.  Though there is 

some exaggeration in the evidence of the P.W.1 regarding the injury sustained by the 

P.W.4, but the P.W.2 who after receiving the phone call went to the residence of the 

P.W.1 and found injury over the lip of P.W.4 Nitai. So, prosecution has been able to 

prove the alleged made against the accused U/s.323 of IPC 

 

13.  The prosecution has already proved the guilt of the accused U/s.323 of 

IPC. From the evidence of the P.W.4 Nityananda  reveals that while he was going to 

shop on his bicycle the accused met him on the way and caught handle of his bicycle 

and asked him to get down from the cycle. Thereafter the accused started abusing 

him and gave a blow on his face. Then he informed his employer over phone and he 

came and took him to police station. So, from the evidence of the P.W.4 it reveals that 

he was obstructed by the accused to prevent him in proceeding in any direction.   The 

P.W.1 also stated that receiving the information he came and filed ejahar before the 
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police station. So, after the incident both the informant and the P.W.4 injured 

went to the police station. From the evidence of the other witnesses it appears that 

except the P.W.4 no other prosecution witnesses were present at the place of 

occurrence.  Hence, in view of the above discussion it reveals that the P.W.4 was 

wrongfully restrained by the accused from proceeding in any direction. Hence, I found 

that prosecution has been able to prove the charge leveled against the accused 

U/s.341 of IPC.    

 

 14.  Though in the ejahar filed by P.W.1 Putul Rava stated that the accused 

threatened to kill Nitai Singha but neither the P.W.1 nor the P.W.4 Nityananda Singha 

stated in their evidence that the accused threatened to kill P.W.4. The P.W.3 in his 

evidence stated that the P.W.4 reported the incident to him but the P.W.3 also did not 

state during evidence before court that the accused threatened to kill the P.W.4. So, 

from the evidence of the witnesses it reveals that they have not implicated the 

accused with the alleged offence U/s.506 of IPC. 

  

O R D E R 

 

15.  In view of above discussion I found that prosecution has miserably 

failed to prove the guilt of the accused U/s.506 of IPC. Prosecution has been able to 

prove the guilt of accused  Pabitra Cheru U/s.341/323 of  IPC.  Hence the accused 

Pabitra Cheru is convicted U/s.341/323 of I.P.C. Accordingly, the accused is sentenced 

to pay a fine of Rs.300.00 (Rupees three hundred) only U/s.341 of IPC and also 

sentenced to pay a fine of Rs.500.00 (Rupees five hundred) only U/s.323 of I.P.C. In 

default of payment of fine, the accused shall under-go S.I. for 1 (one) month.  

16.   The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.  

17  The judgment is dictated and corrected by me. 

18.   Set my hand and seal of this Court on the 17th day of July, 2015. 

 

   

                                                                     (  R. Das )  

                            Chief Judicial Magistrate, 

                                                                Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Sri Putul Rava 

2. P.W.2 : Sri Pankaj Mech 

3. P.W.3 : Sri Prabhat Konwar 

4. P.W.4 : Sri Nityananda Singha 

5. P.W.5 : Dr. Munin Ch. Pujari 

6. P.W.6 : Sri Tarun Kr. Medhi 

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1. Ext.1 : Ejahar 

2. Ext.2 : Medical report.  

3. Ext.3 : Charge sheet. 

4. Ext.4 : Sketch map. 

  

Documents exhibited by the defence 

Nil.  

 

 

    ( R. Das ) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


